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It is this ongoing interdiction of a
potential Black freedom that I have
termed the long emancipation…the

time of the long emancipation
continues to tie Black people to the

regimen of slave and plantation
logics and economies…It is the

continuation of the juridical and
legislative status of Black nonbeing.

– Rinaldo Walcott, the Long Emancipation:
Toward Black Freedom, p. 1-3.
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Terms

C H I L D  P R O T E C T I O N - R E L A T E D  P L A C E M E N T  O P T I O N S :

Anti-Black Racism: refers to the systemic,  inst i tut ional ,  structural ,  and
individual  devaluat ion,  d ispossess ion,  and dehumanizat ion of Black peoples.
This  occurs both global ly and local ly,  as wel l  as cultural ly,  pol i t ical ly,  socia l ly,
and economical ly and is  woven into the fabr ic of every society.  The
contemporary exper ience of Black peoples is  inextr icably l inked to the history
of the Transat lant ic s lave trade, s lavery,  and segregat ion and impacts every
sphere of our l ives including (but is  not l imited to)  immigrat ion,  educat ion,  chi ld
welfare,  health care,  and pol ic ing.  Ant i-Black racism is  both overt  and subt le,
and in Canadian society often is  embedded ideologies of l iberal ism,
mult icultural ism and rarely addressed in co-opted not ions of “divers i ty”  and
“ inclus ion” .  Theoret ical ly,  ant i-Black racism demands that we address the
oppress ion of Black peoples in the mult ip le forms i t  exists  due to the mult ip le
ident i t ies that we hold,  and that l iberat ion only comes when we’re al l  l iberated.
Ant i-Black racism as a theoret ical  lens a lso looks to acknowledge and
(re)surface the ways in which Black peoples res ist  our oppress ion,  both
histor ical ly and contemporar i ly .  

F ive placement opt ions that a chi ld protect ion agency can choose from: k inship
service,  k inship care,  customary care,  legal  custody, and adopt ion.  Transit ion
into adulthood is  considered another opt ion.

Kinship service refers to indiv iduals  who have a re lat ionship to the chi ld/youth.
This  re lat ionship does not have to be based on bio logy, rather i t  is  about a
strong socia l  connect ion.  A chi ld/youth can be placed in k inship service where
they are placed in the home of th is  k ind but do not have the “ in-care” status.  

Kinship care  i s  s imi lar  to k inship service,  however the status “ in-care”
accompanies the placement.  
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The use of the term survivor is  to note that chi ldren and youth are placed in a
system that is  inherent ly oppress ive,  and those with in the system act ively
navigate to remain al ive and chal lenge the s i tuat ions they’re placed in .
“Surviv ing” contextual izes act ions taken by oppressed peoples/groups that may
seem “wrong”,  “contradictory”,  or  “pathological” .  A chi ld welfare survivor is
considered to be any chi ld or young person who exper iences the chi ld welfare
system as a “c l ient .”

C h i l d  W e l f a r e  S u r v i v o r

Customary care  i s  specif ic  to F irst  Nat ion,  Mét is,  and Inuit  (FNMI)
chi ldren/youth who are placed in such a way to honour F irst  Nat ion,  Mét is,  and
Inuit  Peoples ’  communal  and fami ly structures that focus on the col lect ive
responsibi l i ty towards chi ldren and youth.  

Legal  custody  refers to when a court  through the Chi ld,  Youth,  and Fami ly
Services Act,  2017  ( “CYFSA”)  determines a chi ld is  in  need of protect ion in the
custody of a re lat ive or community member.  This  can be an extended fami ly
member,  community member,  or  foster parent legal ly gain ing guardianship of a
chi ld.  What is  d ist inct  about legal  custody is  the chi ld maintains their  name,
contact with fami ly,  and r ights of inher itance.  

F inal ly,  adopt ion  i s  the legal  process that p laces a chi ld permanent ly with a
fami ly different from their  home of or ig in.
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Refers to l iv ing in a world that is  equitable,  access ible,  and genuinely inclus ive
and is  absent of oppress ion and in just ices.  It  is  both an endpoint  and a process
without an ending and demands a world where when wrong happens these
wrongs are adequately attended to.  L iberat ion means to l ive in a world without
fear of persecut ion,  death and lack due to the ident i t ies you hold.  L iberat ion is
the abi l i ty to be at  home in our bodies,  and Walcott  (2003) says home for Black
peoples is  an ethical  space.

L i b e r a t i o n
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Refers to the hate and disrespect of Black women and femme folks that is
deeply embedded in var ious systems,  and is  socia l ,  cultural ,  pol i t ical
economic.  manifestat ion of gendered ant i-Blackness directed at Black
women (Trans inclus ive understanding) .

M i s o g y n o i r

(Also known as mental ism)/ant i-Black sanism: a form of discr iminat ion and
oppress ion against  people who have been engaged by the psychiatr ic  system
(diagnosis,  counsel l ing,  inst i tut ional izat ion) .  This  d iscr iminat ion may or may not
be descr ibed in terms of mental  d isorder or cognit ive impairment,  and also can
come from assuming someone has a diagnosis .  Sanism can look l ike denying
people pr ivacy,  freedom, mobi l i ty,  as wel l  access to employment,  educat ion,
etc.  Ant i-Black sanism refers to the specif ic  exper ience of sanism for the Black
community where the intersect ions of ant i-Black racism and sanism intersect to
cause overrepresentat ion in inst i tut ional izat ion,  inadequate care,  as wel l  as
murders from pol ice.

S a n i s m



Section 1: Introduction
In March 2020, the world faced a new pandemic presented by COVID-19.  As a
result ,  restr ict ions had to be put in  p lace to reduce the r isk and harm of
COVID-19 global ly and local ly here in Ontar io,  Canada.  Whi le these were
necessary restr ict ions,  they were accompanied with chal lenges and s ignif icant
impacts,  especial ly  for underresourced and systemical ly neglected communit ies
such as Black communit ies .

This  study focuses on the impact of COVID-19 on Black chi ld welfare survivors ’¹
and Black fami l ies/caregivers ’  exper iences with Ontar io ’s  chi ld protect ion
system amid the changes/restr ict ions made in response to the virus.  In some
ways,  th is  report  a lso i l luminates what these exper iences have been dur ing the
pandemic,  whether direct ly re lated to impacts of COVID-19 or a mere ref lect ion
of how chi ld welfare agencies/courts treat Black people in general .

One obvious impact of COVID-19 was the in i t ia l  move to no in-person contact
direct ives for courts and off ices l ike Legal  Aid of Ontar io (“LAO”),  the Off ice
of the Chi ldren’s  Lawyer (“OCL”),  and many chi ld protect ion agencies.  This
l imited c l ients ’  access to fami ly lawyers,  re levant services and supports,  and
even barred fami ly members from access ing chi ldren in out-of-home
placements.

Pr ior  to COVID-19,  mult ip le publ ic,  journal ist ic  and scholar ly reports
consistent ly descr ibed the prevalent issue of ant i-Black racism in Ontar io ’s
chi ld welfare system at a l l  levels:  chi ld protect ion invest igat ion,  service
provis ions,  and post-placement for chi ld welfare survivors.  With COVID-19
restr ict ions present ing as a poss ible exacerbat ing factor in Black peoples ’
exper iences of ant i-Black racism, coupled with the fact that the chi ld
protect ion system is  commonly understood as “diff icult ,”  i t  would only be logical
to give these exper iences/systems part icular attent ion.
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In January 2021,  a team of three white legal  researchers announced a project
on the impact of COVID-19 on fami ly law systems.  Inquir ies were made as to
whether the researchers would be adding a very logical  focus into the
exper iences of Black,  Indigenous,  and racia l ized people with in the chi ld
protect ion system, to which the researchers stated those quest ions and
concerns were not with in the scope of their  project .

Therefore,  th is  study is  an attempt to begin to f i l l  th is  k ind of scholar ly neglect
and to i l luminate the k inds of issues emanat ing out of legis lat ive changes in
response to COVID-19,  and how this  impacts the l ives of Black chi ld welfare
survivors and Black fami l ies/caregivers in th is  province.

However,  as explained later in  th is  report,  COVID-19 restr ict ions presented as
a problem even in the abi l i ty to conduct research and get access to research
part ic ipants.  For th is  reason,  th is  report  should only be considered a beginning
into understanding the exper iences of Black chi ld welfare survivors and Black
fami l ies/caregivers having to encounter chi ld protect ion in Ontar io .  

It  is  recommended that an important issue such as th is  be interrogated with
studies that have more capacity and resources,  and that centre the use of
interviews as a method.  However,  any new studies should not just  reproduce
the k inds of quest ions found in th is  study, but rather dive into other re levant
areas.  

Overal l ,  th is  research project ref lects a ser ious concern with respect to i f  the
chi ld protect ion system is  promot ing the best  interest  of  the chi ld for Black
chi ldren.  It  i l luminates how the socioeconomic,  health,  and legal  condit ions of
COVID-19 work in hand with ant i-Black racism, where Ontar io ’s  chi ld protect ion
system is  barely meet ing the low and ambiguous standard of “promot ing” the
best interest  of  the chi ld,  let  a lone actual iz ing the best  interest  of  the chi ld in
the case of Black chi ldren.  

This  includes a stark real i ty that governmental  agencies such as the OCL and
Chi ldren’s  Aid Societ ies (“CAS”)  can,  and do,  p lay a detr imental  ro le in the l ives
of Black chi ldren and Black fami l ies in  th is  province in the context of chi ld
protect ion.
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Section 2: Historical &
Social Context
Many Black community members,  organizers,  act iv ists,  and scholars r ightful ly
pointed out that pr ior  to COVID-19 Black people were already subject to a
global  pandemic:  ant i-Black racism.  The chi ld protect ion system plays a
s ignif icant ro le in th is  pandemic in Black people ’s  l ives.

In the context of Ontar io,  Canada, chi ld welfare has repeatedly come under
f ire for i ts  consistent and endemic ant i-Black racism.  Overrepresentat ion of
Black chi ldren in Ontar io ’s  chi ld “protect ion” system is  consistent ly c i ted as a
s ignif ier  of  ant i-Black racism.²  The Ontar io Associat ion of Chi ldren’s  Aid
Societ ies (“OACAS”)  pointed to fraught invest igat ions l i t tered with c lass ist  and
ant i-Black standards and assumptions about Black people ’s  abi l i ty to parent,  as
wel l  as common ant i-Black construct ions of Black people,  such as “aggress ive”
when res ist ing and chal lenging chi ld protect ion invest igat ions and agents.³  

OACAS also directed attent ion to ant i-Black racism at the systemic level ,
where resources for Black fami l ies and chi ldren were underfunded or non-
existent .⁴  There were also complaints that CAS did l i t t le  work to provide
cultural ly re levant Service Plans to Black fami l ies and chi ldren,  often forcing
Black c l ients to adhere to the plan or be blamed.⁵   

Research also shows that Black chi ld welfare survivors exper ience a s ignif icant
amount of v io lence in out-of-home placements.⁶  It ’s  been argued that ant i-
Black racism also funct ions through the sexual ,  physical ,  emot ional ,
psychological ,  and spir i tual  v io lence chi ld protect ion forces on Black chi ld
welfare survivors.⁷
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² Lamers, J., “From Topic and Evidence to Architect: The Development of Black Diasporic 
Interpretive Phenomenology and the Resistive Strategies of Black Child Welfare Survivors” in Rona Julla van Ouden Hoven, ed, The
Myth of Child Protection (Antwerpen: Garant, 2022).

³ Ontario Association of Children’s Aid Society (OACAS), One Vision One Voice: Changing the 
Ontario Child Welfare System to Better Serve African Canadians- Practice Framework Part 1: Research Report (2016).

⁴ Ibid.

⁵ Ibid.

⁶ Supra note 2.

⁷ Ibid.



This  v io lence includes direct forms of ant i-Black racism, such as the use of the
n-word, exclus ion,  d ifferent ia l  treatment part icular ly in the form of disc ip l ine
and punishment,  and the use of pol ice to assert  control  on Black chi ldren.⁸
Black chi ld welfare survivors a lso reported that chi ld protect ion agents and
judges did very l i t t le  to protect them from this  v io lence,  including not bel ieving
them when i t  was reported.⁹  

It  is  common knowledge that the socioeconomic outcomes for Black chi ld
welfare survivors are dire.  We are more l ike ly to be funnel led into carceral
inst i tut ions l ike psychiatr ic  and cr iminal  punishments systems,  shelter systems,
and Ontar io Works/Ontar io Disabi l i ty Support  Programs, whi le unl ikely to
graduate high school .¹⁰

This  very br ief  descr ipt ion of the pandemic chi ld welfare subjects Black chi ld
welfare survivors and Black fami l ies/caregivers to should raise s ignif icant
concern about how the socioeconomic condit ions and real i t ies of COVID-19
poss ibly exacerbates the issues out l ined above.
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Section 3: Theoretical
Framework
This  study uses an assemblage of var ious theoret ical  and methodological
posit ions which are not necessar i ly  mutual ly exclus ive and often funct ion
together.  This  theoret ical  framework imbues the ent irety of the project with
this  cr i t ical  approach, including the l i terature review and methodological
approaches.  

This  a lso means the theoret ical  framework necess itates a cr i t ical  approach to
research part ic ipants ’  responses,  where the data they provide may impl icate
them in some of the very power dynamics that oppress Black fami l ies and Black
chi ld welfare survivors interact ing with chi ld protect ion in Ontar io .  Essent ia l ly,
th is  theoret ical  framework directs one to say what needs to be said in the
interests of Black chi ld welfare survivors and Black fami l ies,  even if  that
causes upset and discomfort .

The Black Radical  Tradit ion and Black Feminist  Thought grounded in decolonia l
paradigms are the main theoret ical  p i l lars for th is  study.  The descr ipt ion
provided here is  br ief  and does not represent the depth and breadth of these
bodies of work,  and again these are not mutual ly exclus ive areas of th inking
and working.  
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¹¹ Frantz Fanon, The Wretched of the Earth (New York: Grove Press 1963) at 2.

¹² Ibid.

D E C O L O N I A L  P A R A D I G M S  

When thinking through what decolonizat ion means as a project toward Black
freedom, th is  study begins with Frantz Fanon’s  descr ipt ion.  He states
decolonizat ion,  “…sets out to change the order of the world,  [and]  is  c lear ly an
agenda for total  d isorder.”¹¹  Decolonizat ion necess itates a fundamental ly
different and new understanding of what “human” means.¹²  Fanon express ly
states that decolonizat ion “…impl ies the urgent need to thoroughly chal lenge
the colonia l  s i tuat ion…[and]  smash every obstacle encountered.”¹³

¹³ Ibid.



Rinaldo Walcott  extends th is  th inking into what he terms a pure decolonia l
project .¹⁴  Walcott  argues a pure decolonia l  project moves toward these new
ways of understanding and l iv ing by making ant i-Blackness and Black ways of
understanding the world central  to any analys is  with respect to
decolonizat ion.¹⁵
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T H E  B L A C K  R A D I C A L  T R A D I T I O N

The Black Radical  Tradit ion can be descr ibed as “…the histor ical  pract ices of
Black revolt  against  racia l  capita l ism—the conjunctural  system of white
supremacy and capital ism—as wel l  as the body of inte l lectual  work that has
drawn on th is  h istory of Black revolt  to theor ize and strategize Black freedom
and Black sovereignty.”¹⁶

The Black Radical  Tradit ion extends to refus ing not ions of c i t izenship/belonging
with respect to the white supremacist  ant i-Black c isheteropatr iarchal  sett ler
colonia l  structure and state,  inc luding the k inds of celebrat ions made in the
name of mult icultural ism, divers i ty,  and inclus ion.¹⁷  

¹⁴ The Long Emancipation: Toward Black Freedom at 56.

¹⁵ Ibid at 57.

¹⁶ Peter James Hudson & Aaron Kamugisha, “On Black Canadian Thought” (2014) 20:1 CLR James J 1 at 9. 

¹⁷ Ibid.
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B L A C K  F E M I N I S T  T H O U G H T

Black women pioneered the canon known as Black Feminist  Thought,  which
refers to the inte l lectual  and organiz ing tradit ion of address ing the crossroads
of race,  gender,  c lass,  and sexual i ty—init ia l ly  through the exper iences of Black
women.¹⁸  Part icular ly,  Black Feminist  Thought looks at  the vio lences that occur
at the intersect ion of ant i-Blackness and sexism.  

Black Feminist  Thought expresses Black women’s radical  theor iz ing,  writ ing and
pract ices of care and organiz ing to create l iveabi l i ty and futur i ty for Black
women.¹⁹  B lack Feminist  Thought is  now more expansive,  extending to var ious
exper iences and avenues of th inking,  writ ing,  and working in the interests of
gender-oppressed people,  such Black Trans and gender non-conforming people
and Black queer people.

¹⁸ Patricia Hill-Collins, Black Feminist Thought, (New York: Routledge, 2000) at 11-12.

¹⁹ Ibid.



1 1

Section 4: Literature
Review
C O N D U C T E D  B Y  S E H E R  A L I

This  l i terature review is  an attempt to f i l l  in  some of the picture of Black chi ld
welfare survivors ’  and Black fami l ies ’  exper iences with Ontar io ’s  chi ld welfare
system dur ing COVID-19.  This  l i terature review engages re levant legis lat ion,
pol ic ies,  announcements,  news art ic les,  and media.

Narrat ives that could be found involv ing Black chi ld welfare survivors and
Black fami l ies in  the last  two years wi l l  be presented, both in the chi ld
protect ion and other carceral  systems given the process of “aging out”  of  the
chi ld welfare system and being funneled into other systems.  There is  a scarcity
of l i terature that is  current ly avai lable on th is  specif ic  issue;  therefore,  th is
l i terature review engages and synthesizes var ious studies re lated to COVID-19
and Black communit ies .

M E T H O D

Alongside announcements and media,  case research provided those narrat ives.
Using CanLi i ,  the fo l lowing search terms and areas of law were inputted:

F A M I L Y  L A W

C R I M I N A L  L A W

“ B l a c k ”  A N D  “ I n d i g e n o u s ”  A N D  “ C h i l d ”
A N D  “ C O V I D - 1 9 ”  A N D  “ P a n d e m i c ”

“ B l a c k ”  A N D  “ I n d i g e n o u s ”  A N D  “ C h i l d  W e l f a r e ”
A N D  “ C O V I D - 1 9 ”  A N D  “ P a n d e m i c ”

P U R P O S E
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L E G I S L A T I V E  A N N O U N C E M E N T S  A N D  C H A N G E S

The Chi ld Youth and Fami ly Services Act,  2017  i s  the overarching legis lat ion
that regulates chi ld welfare in Ontar io,  inc luding chi ld protect ion.  The CYFSA
states that i ts  paramount purpose is  to promote the best  interest,  protect ion,
and wel l-being of chi ldren and youth.²⁰

The CYFSA  provides the r ights of chi ldren,  youth,  and fami l ies,  as wel l  as the
obl igat ions and responsibi l i t ies of CAS in Ontar io .  It  a lso descr ibes the var ious
grounds in which a chi ld can be found to be in need of protect ion,  and directs
the k inds of considerat ions chi ld protect ion agents,  supervisors,  and judges are
meant to make when making determinat ions.  The CYFSA  a lso acknowledges the
need to “…center and support  d iverse chi ldren and fami l ies towards better
outcomes.”²¹

It  is  important to note that the language of the CYFSA  lacks the r igour and
commitment that could al leviate some of the ongoing issues with in chi ld
protect ion.  The  CYFSA  does not “ensure” the best  interest,  protect ion and wel l-
being of chi ldren,  youth,  and fami l ies .  Rather,  i t  only merely “promotes” those
qual i t ies of l i fe,  leaving a s ignif icant amount of room for error and harm that
can have part icular impact on Black communit ies in  th is  province.  

In July 2020, Premier Doug Ford’s  Progress ive Conservat ive government
announced they would be making reforms to chi ld welfare in Ontar io .  The
stated goal  of  their  Chi ld Welfare Redesign Strategy (“Strategy”)  is  to both
reduce the number of Indigenous chi ldren in foster care by 25% and have 85%
of chi ld welfare survivors ’  t ime in care be spent with fami ly-based placements
by 2025.²²  

²² Dawson, “Ontario to overhaul child welfare system, will focus on keeping children linked to their family,”
National Post (29 July 2020), online: <nationalpost.com>.

²⁰ SO 2017,c 14, s 1 [CYFSA].

²¹ Ibid.



In March 2020, an announcement on the morator ium of chi ld welfare
survivors aging out of the system;
An announcement of $5 mi l l ion in new funding for prevent ion-focused
customary care for Indigenous youth in July 2020;
In July 2020, they released a “Qual i ty Standards” resource guide to improve
the qual i ty of care for young persons in l icensed res ident ia l  sett ings;
In August 2020, the government provided $200,000 to Peel  CAS for i ts
Chi ld Welfare Immigrat ion Centre of Excel lence Program; 
In September 2020, the announcement of $650,000 to cont inue
strengthening supports for Afr ican-Canadian and Black chi ldren and ‘youth
in care’ ;
In October 2020, the government a l leged they would end the pract ice of
birth a lerts;

The Strategy also presented a t imel ine for when the government wi l l  report  on
its  progress with respect to these purported reforms.²⁶  The t imel ine detai ls
several  accla imed act ion i tems,  such as:  

1

1 3

After the in i t ia l  announcement,  the Ontar io government re leased an onl ine
survey to further develop their  goals .  By February 2022, the Strategy
expanded into four major intended outcomes for chi ldren,  youth,  and fami l ies .²³
These outcomes were:  safety,  voice,  stabi l i ty,  and wel lbeing .²⁴  The strategy
also asserts three intended outcomes for the chi ld welfare system i tself :  

²³ Ministry of Children, Community, and Social Services, Child Welfare Redesign Strategy, 2021, s 2.

²⁴ Ibid.

To increase qual i ty of service for chi ldren;

²⁵ Ibid.

²⁶ Ibid.

2

3

To decrease dispar it ies for overrepresented groups such as
Black,  Indigenous,  racia l ized,  and 2SLGBTIQ+ youth;  and 

To create sustainabi l i ty for the chi ld welfare sector through
emphasiz ing eff ic iency as wel l  as f lexibi l i ty to the new
real i ty of the COVID-19 era.²⁵
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²⁷ Ibid.

²⁸ Ibid.

In November 2020, the announcement of $1 .5 mi l l ion in programs to make the
publ ic  adopt ion process easier and faster;
In February 2021,  the announcement of a cont inued morator ium on youth
aging out;
In May 2021,  the announcement of $1 .5 mi l l ion for the Educat ion L ia ison
program to al legedly improve educat ional  outcomes for chi ld welfare
survivors and announced funding for that program wi l l  total  $5 mi l l ion
annual ly;
In July 2021,  the announcement of an $800,000 Investment in One Vis ion
One Voice ,  an in i t iat ive connected to the government i tse lf  through OACAS;
In November 2021,  the announcement of providing ‘start-up costs ’  for  those
trying to adopt;
In February 2022, the announcement of i ts  g iv ing mi l l ions to mentorship
programs;  and
Most recent ly,  the announcement that they would make new statutory
amendments for F irst  Nat ion,  Inuit ,  and Met is  chi ldren,  youth,  and fami l ies .
However,  th is  announcement lacked direct ion on what these changes would
poss ibly be .²⁷

Other commitments presented by the Ministry of Chi ldren,  Community and
Social  Services as a plan for 2021-2022 included Youth Just ice modernizat ion,
the Black Youth Act ion Plan,  and Poverty Reduct ion Strategies as wel l .²⁸  Al l  of
these plans al lege to be benef ic ia l  to youth altogether,  inc luding chi ld welfare
survivors,  and the topics they address are re levant to the barr iers faced by
chi ld welfare survivors who are further marginal ized by ant i-Black racism,
cr iminal izat ion,  and/or poverty.  
 
On March 13th,  2020, The Ontar io Human Rights Commiss ion (“OHRC”) a lso
released a pol icy statement regarding the obl igat ions of the Ontar io
government in how it  responds to COVID-19 for those l iv ing in certain
inst i tut ions.  The OHRC states:   
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²⁹ Ontario Human Rights Commission, (Policy statement on a human-rights based approach to
managing the COVID19 pandemic, 2021) online: <ohrc.on.ca>.

³⁰ Ontario Court of Justice, COVID-19 Notices and Information (May 18 2021) online: <ontariocourts.ca>.

The government has a f iduciary obl igat ion to protect the health and
safety of indiv iduals  held in government-run faci l i t ies re lated to chi ld
welfare,  youth just ice,  cr iminal  just ice,  long-term care,  etc.  These
faci l i t ies disproport ionately house indiv iduals  protected from
discr iminat ion under the Code, including Indigenous and racia l ized
people,  people with disabi l i t ies and addict ions,  e lder ly people,  chi ldren
and youth,  and other vulnerable groups.  The government must have
clear emergency plans in p lace that adopt a Publ ic  Health and human
rights-focused approach to address ing evidence-based r isks
associated with COVID-19 in government-run faci l i t ies .  Indiv iduals  in
these faci l i t ies a lso have the r ight to be free from discr iminat ion
including harassment re lated to COVID-19 in the provis ion of services
on grounds under the Code Under the Charter,  these indiv iduals  have
a r ight to pr ivacy,  l iberty and secur ity of the person and the r ight to
protect ion against  d iscr iminat ion,  arbitrary detent ion,  and cruel  and
inhuman treatment,  subject to reasonable l imits .²⁹

A variety of service changes in publ ic  inst i tut ions occurred throughout the
COVID-19 pandemic because of the new chal lenges and demands COVID-19
presents.  Fol lowing the Emergencies Act ,  fami ly law courts were forced to
operate onl ine,  inc luding for chi ld protect ion proceedings.  This  came with the
ant ic ipated disrupt ions,  shutdowns,  decreased speed or capacity,  program
cancel lat ions and terminat ions and overhauls .  These especial ly  occurred in the
f irst  several  months of the pandemic as these inst i tut ions adjusted to not being
designed to provide onl ine services and unprepared for the s ignif icant increase
of needs dur ing the pandemic.

Since then,  fami ly law courts cont inue to stress “…the importance of l imit ing in-
person attendance at courthouses” and the commitment by the court  to
faci l i tate proceedings us ing remote technology wherever poss ible unless
“meaningful  access to just ice requires an in-person meet ing.”³⁰

P O L I C Y  A N D  S E R V I C E  C H A N G E
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This  meant inst i tut ions and organizat ions that provide services to Black chi ld
welfare survivors and Black fami l ies reduced and changed services to l imit  the
spread of COVID-19,  such as face-to-face interact ions being l imited in
government-run faci l i t ies for youth,  as noted by a statement from a group of
Black health leaders on the impact of COVID-19 on Black communit ies .³¹  This
includes a direct impact on the exper iences of Black chi ld welfare survivors in
government-run faci l i t ies .  
 
Other c losures of in-person services in var ious establ ishments attended by
Black chi ld welfare survivors and their  fami l ies,  such as the LAO announcing
closures for in-person appointments,  or  CAS shutt ing down supervised access
centers.  

The impact of the pandemic produced an instant change from in-person
supervised parent-chi ld v is i ts  to v irtual  ones for loved ones with supervised
access.  Socia l  d istancing related service changes “add pressure to stressed
chi ld welfare systems that a lready offer l i t t le  guidance or structure to parents
and caregivers re lated to fami ly t ime,  and there is  l i t t le,  i f  any,  guidance
specif ical ly for v irtual  fami ly t ime,  which comes with i ts  own unique set of
chal lenges.”³²

The OACAS project on ant i-Black racism in Ontar io ’s  chi ld protect ion system,
One Vis ion One Voice [OVOV] ,  made f indings which indicated that CAS contact
did not improve mental  health outcomes for any mental  d isorder,  any self-
reported mental  d isorder,  l i fet ime or past  year suic idal  ideat ion,  l i fet ime or past
year suic ide plans,  past  year suic ide attempts,  posit ive funct ioning,  and
emotional  wel l-being or current distress.³³  However,  those with CAS contact
compared to those without CAS contact were more l ike ly to report  l i fet ime
suic ide attempts.³⁴  

R E L E V A N T  C O V I D - 1 9  R E S E A R C H  A N D  R E P O R T S

³³ One Vision One Voice Knowledge Center, “The relationship between child protection contact and mental
health outcomes among Canadian adults with a child abuse history” (2018).

³¹ Alliance for Healthier Communities, “Statement from Black Health Leaders on COVID-19’s impact on Black
Communities in Ontario” (2nd April 2020), online: <allianceon.org>

³² Laura Orlando, Ashley N. Rousson & Susan Barkan et al, “Responding to COVID-19’s impact on supervised
family time: The supportive virtual family time model” (2021) at p 3.

³⁴ Ibid.
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The results  of  the Domino Project ’s  Virtual  Discuss ion Ser ies a lso addressed
certain mental  health impacts of the COVID-19 pandemic.³⁵  The f irst  d iscuss ion
in the ser ies focused on how COVID-19 impacted Black queer and trans people
who accessed their  program, and shared f irsthand accounts about COVID-19
and mental  health.  

For example,  a panel ist  stated, “I  th ink honest ly what I 've not iced s ince the
lockdown has started,  for myself  a heightened anxiety and I  f ind myself  to be
more hypervigi lant when going out to do basic th ings l ike grocery shopping and
you know day-to-day tasks I  need to do for myself .”³⁶  

Some ‘Long Term Impacts on Dai ly L ife ’  were also l isted,  such as the benef ic ia l
impact of increased access to onl ine supports,  but a lso the negat ive impacts of
loss of employment opportunit ies,  and the youth observing racia l  inequal i t ies
regarding consequences for breaching COVID-19 guidel ines.³⁷
 
B lack health leaders made a publ ic  statement on the impact of COVID on Black
community health,  stat ing,  “As the province works to contain COVID-19,  face-
to-face vis i ts  with chi ldren and youth in care have been suspended.  Black
chi ldren and youth are over-represented in government care.  These restr ict ions
deeply impact Black fami l ies .”³⁸
 
The Mental  Health Commiss ion reported on the health impacts of the COVID-19
pandemic on incarcerated populat ions,  stat ing “those who are Black or
Indigenous are already more l ike ly to contract COVID-19 and die from i t . ”³⁹
Among people who are incarcerated, there were high rates of infect ious
disease,  chronic i l lness and mental  health concerns,  and condit ions in
correct ional  faci l i t ies contr ibute to h igher r isks of infect ion part ly because of
chal lenges in implement ing publ ic  health measures such as physical  d istancing,
hand-washing, c leaning, and protect ive att ire.⁴⁰

⁴⁰ Ibid.

³⁵ Ontario Trillium Foundation, Domino Table Talk I: Impacts of COVID-19 on Black LGBT Youth (2020) online:
<blackqueeryouthcollective.org>.

³⁶ Ibid.

³⁷ Ibid.

³⁸ Supra note 32.

³⁹ Mental Health Commission of Canada, “COVID-19, Mental Health, and Substance Use in Correctional
Settings: Considerations for Addressing Systemic Vulnerabilities” (2021) at 23-28.
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Advocates also raised concerns about the diff icult  condit ions in pr isons and
detent ion centers dur ing th is  pandemic.  These condit ions impact infect ious
disease outbreak and pose specif ic  r isks in the context of the COVID-19 cr is is .
“Black and Indigenous communit ies are over-represented in Ontar io ’s  pr isons;
outbreaks wi l l  d isproport ionately impact our communit ies .”⁴¹

In terms of the k inds of condit ions with in chi ld welfare spaces,  data analyzed
by Global  News showed an increase in the use of restraints and the number of
ser ious incident reports .⁴²  The report  found there were over 1 ,000 reports of
ser ious in jur ies in Ontar io and over 2,000 reports of physical  restraints being
used in the year.⁴³  However,  the Global  News art ic le did not give any
indicat ion on the exper iences of Black chi ld welfare survivors.  

⁴¹ Supra note 12.

⁴² Andrew Russell, Carolyn Jarvis et al, “Inside Ontario’s Scary Child Welfare System Where Kids are
Commodities”, Global News (2022) online: <globalnews.ca>

⁴³ Ibid.
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The next sect ion wi l l  explore the impact of publ ic  health measures,  socia l
d istancing and lockdown measures have had on fami ly law cases involv ing
Black and Afro-Indigenous chi ld welfare survivors.  It  a lso indicates some of the
exper iences of Black people,  whether that be between var ious part ies (k in,
parents,  chi ldren’s  a id society,  etc. )  or  court  comments/f indings.

Fami ly court  cases involv ing Black and Afro-Indigenous chi ld welfare survivors
showed delays in processes associated with the chi ld welfare system, having a
deleter ious and dangerous impact on Black/Afro-Indigenous chi ld welfare
survivors.  

For example,  in  CAS v.  J .P .  there was an act ive issue of ant i-Black racism
directed towards the Afro-Indigenous chi ld and his  Black father,  f i rst ly with
the white foster guardians and then the Indigenous k inship guardian on the
mother ’s  s ide with whom CAS placed the chi ld.⁴⁴  

This  inc luded the white foster guardians making false al legat ions against  the
Black father and refus ing to provide supports re lated to the chi ld ’s  Afro-
Indigeneity.⁴⁵  When placed with the Indigenous k inship guardian,  th is  guardian
made attempts to manipulate the chi ld away from the Black father,  inc luding
employing survei l lance tact ics against  the father,  unlawful ly post ing on
Facebook videos of the chi ld crying in attempts to v i l i fy the father,  and
speaking negat ively about the father ’s  Black community.⁴⁶

Delays in the proceedings forced the chi ld to remain under the supervis ion of
this  guardian even as the chi ld protect ion worker themselves shared in these
concerns about ant i-Black racism, and the Black father was not able to see the
chi ld unt i l  Summer 2020.⁴⁷  The delays were so extensive that the chi ld remained
in th is  environment unt i l  June 2021 .⁴⁸

I M P A C T  O N  F A M I L Y  C O U R T  P R O C E E D I N G S  F O R
B L A C K  C H I L D  W E L F A R E  S U R V I V O R S  &  F A M I L I E S

⁴⁶ Ibid.

⁴⁴ 2021 ONSC 7691 at paras 59, 80(iii).

⁴⁵ Ibid.

⁴⁷ Ibid at para 14.

⁴⁸ Ibid at para 23.
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In Kina Gbezhgomi Chi ld and Fami ly Services v.  M.A. ,⁴⁹  and CAS of Haldimand
& Norfolk v.  J .-L.J et  a l ,⁵⁰  delays in chi ld protect ion proceedings due to
COVID-19 worked against  Indigenous mothers attempting to reunite with their
Afro-Indigenous chi ldren to the point  of  the mothers becoming frustrated.
Chi ld protect ion agents documented these mothers in an ant i-Indigenous
manner,  which was the used against  these Indigenous mothers in court .

On January 5th,  2022, TVO released an art ic le which presented stat ist ical
research regarding chi ld welfare survivors aging-out of the system dur ing the
pandemic.⁵¹  The art ic le stated that 560 chi ld welfare survivors who age-out
each year do not f in ish h igh school  and become trapped in precar ious work
opt ions.⁵²

The art ic le a lso indicated that many of these chi ld welfare survivors who age-
out are forced to re ly on socia l  ass istance,  and 460 chi ld welfare survivors
under state guardianship current ly exper ience cr iminal izat ion.⁵³
 
The art ic le a lso noted that there were no specif ic  changes with respect to the
aging-out exper ience other than the morator ium and announcements indicated
above.⁵⁴

A G I N G  O U T

⁵² Ibid.

⁴⁹ 2021 ONCJ 414.

⁵¹ Linda Mussell & Marsha Rampersaud, “The high costs of ‘aging out’ of foster care in Ontario”, TVO Today
(2022) online: <www.tvo.org>.

⁵³Ibid.

⁵⁴ Ibid.

⁵⁰ 2021 ONSC 5465.
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As indicated above, Black chi ld welfare survivors are l ike ly to be targeted by
the state in many ways,  including the cr iminal  punishment system. In the case
of R v Groves-Bennett ,  a 22-year-old Black Disabled chi ld welfare survivor
dealt  with issues with respect to sentencing.⁵⁵

Groves-Bennet exper ienced a lack of support  with respect to mental  health,
and food and housing insecur ity throughout h is  l i fe as a chi ld welfare survivor.
Leading up to encounter ing the cr iminal  punishment system, Groves-Bennet
l ived off  of  the meager supports provided by the Ontar io Disabi l i ty Support
Program (“ODSP”) .⁵⁷  As a result  of  th is,  Groves-Bennet was forced into the
posit ion of having to steal  to survive,  leading to h is  arrest .⁵⁸

At the t ime of th is  case,  Groves-Bennet had been on three years of
presentence incarcerat ion and was subject to 142 days of fu l l  or  part ia l
lockdowns due to staff  shortages,  and other harsh condit ions imposed sole ly by
the pandemic and by no fault  of  h is  own.⁵⁹  Groves-Bennet reported to h is
lawyer there were not any enhanced protocols  for min imiz ing the r isk of
COVID-19 in the ja i l  the state incarcerated him.⁶⁰

Even the judge noted that i t  was diff icult  to determine how to minimize Groves-
Bennet ’s  sentence given his  pre-tr ia l  detent ion when i t  was obvious he would
be subject to harsher condit ions as a result  of  the state’s  neglect of those
incarcerated in pr isons and ja i ls  dur ing COVID-19.⁶¹

C R O S S - O V E R  I N T O  T H E  C R I M I N A L
P U N I S H M E N T  S Y S T E M

⁵⁷ Ibid at para 47.

⁵⁵ R v Groves-Bennett, 2021 ONSC 3178. 

⁵⁶ Ibid at para 16.

⁵⁸ Ibid.

⁵⁹ Ibid at para 64.

⁶⁰ Ibid at para 65.

⁶¹ Ibid at para 67.
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However,  despite the judge making some acknowledgements with respect to
Groves-Bennet ’s  socia l  context of surviv ing the chi ld welfare system and being
pushed into var ious forms of precar ity,  when i t  came to the judge’s  decis ion on
sentencing these factors were barely considered.

In the case of R v Z.C. ,  the state charged a 19-year-old Black chi ld welfare
survivor with complex trauma under the Youth Cr iminal  Just ice Act ,  and
sentenced him dur ing COVID-19.⁶²  The Crown charged Z.C.  for a chain of 17
robberies which occurred over a per iod of 8 days when he was 16 years of age
and was a Crown Ward in CAS care.⁶³  He spent a lmost three years in pre-
sentence custody before being sentenced.⁶⁴  At the t ime of the robberies,  the
Z.C.  f led a group home to which he had been ass igned by CAS and was
therefore houseless.⁶⁵

The judge did extensively review and analyze Z.C. ’s  extensive history of
trauma, exper iences of ant i-Black racism in chi ld welfare,  and mental  health
diagnoses in deciding that Z.C.  would be sentenced under the Youth Cr iminal
Just ice Act.⁶⁶  However,  despite Z.C.  having already completed four years in
pre-sentence custody and the judge acknowledging the extensive trauma Z.C.
grew up with—including surviv ing chi ld welfare—the judge st i l l  decided to
sentence Z.C.  to custody and supervis ion for three years.⁶⁷
 
As wel l ,  there was the s ignif icant issue that Z.C.  immigrated to Canada from
Grenada at the age of three-years-old and now faces col lateral  immigrat ion
consequences because of these charges and sentencing.⁶⁸  The judged
commented on the fact that Z.C.  had been taken by CAS for over

⁶⁴ Ibid at para 46.

⁶² R v Z.C., 2020 ONSC 5999 at para 7.

⁶³ Ibid at para 3.

⁶⁵ Ibid at para 181(e).

⁶⁶ Ibid.

⁶⁷ Ibid at para 201.

⁶⁸ Ibid at para 49.



2 3

ten years and had been a Crown Ward for most of those years,  yet CAS never
pursued his  c i t izenship.⁶⁹  Despite Just ice Kurz attempting to give an analys is  on
whether Z.C.  would be deported, the Crown themselves said Z.C.  would l ike ly
be deported.⁷⁰

The impl icat ions of Z.C.  being incarcerated and sentenced dur ing COVID-19
were not addressed in the case except a one note from the judge, “One
addit ional  factor that I  may consider is  the fact that Z.C.  has been
incarcerated dur ing a pandemic,  however,  as the defense has not ra ised the
issue nor adduced any evidence about i t ,  I  g ive i t  no effect” .⁷¹

⁶⁹ Ibid at para 183.

⁷⁰ Ibid 184.

⁷¹ Ibid.



Section 5:
Methodology
The methodology for th is  research project is  interpret ive phenomenology.
Interpret ive phenomenology recognizes that different people perceive the
world in different ways and seeks to explore,  understand, and make sense of
subject ive meanings of events,  exper iences,  and/or states.⁷²

It  understands that th is  meaning making work cannot be done without the
interpret ive work of the researcher and thinks about the cognit ive/emotional
aspects of interpretat ion.  The main methods for interpret ive phenomenology are
surveys and interviews.

Methodological ly,  th is  study al igns with cr i t ical  race theory (“CRT”) .  Derr ick
Bel l ,  one of the Black legal  scholars to birth and develop CRT descr ibes CRT as,  

2 4

⁷² Smith, J. A., & Osborn, M. (2004). Interpretative phenomenological analysis. Doing social psychology research, 229-254.

⁷³ Derrick Bell, “Who’s Afraid of Critical Race Theory” (1995) 1995:4 U Ill Law Rev 893 at 899.

…a body of legal  scholarship,  now about a decade old a major i ty of
whose members are both existent ia l ly  people of color and ideological ly
committed to the struggle against  racism, part icular ly as
inst i tut ional ized in and by law…Crit ical  race theory writ ing and
lectur ing is  character ized by frequent use of the f irst  person,
storytel l ing,  narrat ive,  a l legory,  interdisc ip l inary treatment of law,
and the unapologet ic use of creat iv i ty.⁷³

As a methodology, CRT disrupts l iberal  agendas and takes a cr i t ical  stance
towards/against  r ights-based scholarship and organiz ing.⁷⁴  This  inc ludes
exposing how inst i tut ional ized standards uphold white supremacy.⁷⁵

⁷⁴ Ibid at 900.

⁷⁵ Ibid at 900.



2 5

CRT starts from the fundamental  pos it ion that our world is  socia l ly  constructed
by race and through racism.⁷⁶  It  chal lenges the pract ices of abstract ion often
deployed to maintain white supremacy and racism, such as not ions of
object iv i ty,  rat ional i ty,  and neutral i ty .⁷⁷  As a chal lenge against  abstract ion
and not ions of object iv i ty,  CRT uses the posit ion of racia l  marginal i ty and the
personal  exper iences.

20 survey respondents who fel l  under the Profess ional  c lass,  whereby the
respondent worked in a chi ld protect ion-related service,  agency,
organizat ion,  and/or court ;  
15-25 Black chi ld welfare survivor respondents are necessary.  S ince the
survey quest ions are l imited more so to the impact of COVID-19 from their
point  of  v iew, rather than their  personal  h istor ies with chi ld protect ion,  we
ant ic ipate that we wi l l  achieve saturat ion with th is  number;
15-25 responses from Black fami l ies/adult  carers.  

Al l  part ic ipants had to be above the age of 18 years-old,  and in the in i t ia l
submiss ion to the Research Ethics Board the intent ion was to have the fo l lowing
research part ic ipant pools:

It  was diff icult  to ascertain representat iveness based on quant i ty,  as there is
no data regarding the number of profess ionals  who work in chi ld protect ion-
related services,  the number of Black fami l ies subject to chi ld protect ion
invest igat ions/services,  and the number of Black chi ld welfare survivors.  

The recruitment process pr imari ly  re l ied on publ ic  advert isement through the
community partner,  convenience,  and snowbal l  sampl ing.  Convenience sampl ing
refers to the process of us ing personal  re lat ions/networks to obtain research
part ic ipants.  This  works in conjunct ion with snowbal l  sampl ing,  referr ing to the
process of having potent ia l/actual  part ic ipants share the research informat ion
to recruit  other poss ible part ic ipants.

R E C R U I T M E N T ,  S A M P L I N G ,  A N D  C H A L L E N G E S  D U E
T O  C O V I D - 1 9  

⁷⁶ Ibid at 900.

⁷⁷ Ibid at 901.
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This  study partnered with the Col lect ive of Chi ld Welfare Survivors (“CCWS”),
a project under the Black Legal  Act ion Centre (“Centre”) .  CCWS is  a col lect ive
run by chi ld welfare survivors,  and provides var ious supports pr imari ly  for
Black,  Indigenous,  and racia l ized chi ld welfare survivors and fami l ies in
Ontar io .  The community partner c irculated research advert isement mater ia ls
through socia l  media and emai l  which directed poss ible part ic ipants to their
website where the l inks to the survey could be found.  

Recruitment included contact ing several  chi ld welfare organizat ions,  Black
organizat ions,  and governmental  agencies that work with Black chi ld welfare
survivors,  and Black fami l ies/caregivers.

However,  COVID-19 presented a s ignif icant chal lenge for recruit ing research
part ic ipants.  From the Pr incipal  Invest igator ’s  exper ience,  usual ly recruitment
would include on-the-ground recruitment in order to best  connect with Black
chi ld welfare survivors and Black fami l ies/carers.  Necessary COVID-19 safety
measures and restr ict ions meant we could not have th is  k ind of access that we
normal ly would,  where we could do on-the-ground outreach to explain the
study and how to part ic ipate.  

Pr ior  to the COVID-19 pandemic,  chi ld welfare housing already placed
signif icant restr ict ions on chi ld welfare survivors'  l ives,  especial ly  group
homes.  COVID-19 exacerbates th is  issue because of guardians’  abi l i ty to
control  B lack chi ld welfare survivors ’  access to the onl ine world.  Current ly,
Black chi ld welfare survivors do not have the physical  d istance from their
placement sett ings that they normal ly would,  such as being able to go to
schools  or  programs.  It  would then be in these k inds of sett ings that
recruitment would occur.  

There are also val id concerns that the move to v irtual/onl ine made var ious
programs and services inaccess ible to low-income fami l ies,  which Black fami l ies
are overrepresented in .  As wel l ,  to be able to engage in an onl ine survey
requires a certain level  of  d igita l  l i teracy that some within the part ic ipants
pools  may lack.  
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Another poss ible factor in the low response rate was the short  per iod of t ime
al located to recruitment.  Or iginal ly,  the intended start  date for recruitment
and outreach was October 2021,  after we submitted to the Research Ethics
Board in the beginning of September 2021 .  However,  we did not receive
feedback unt i l  December 2021,  and we were unable to respond to the feedback
unt i l  January 2022.  This  caused a s ignif icant delay in conduct ing outreach and
recruitment,  which did not begin unt i l  Apr i l  2022, and we had a project
deadl ine for July 2022.

Subsequent ly,  the project deadl ine shifted to the Fal l  2022 in order to engage
in more recruitment.  From June 2022 – August 2022, recruitment increased to
other organizat ions and indiv idual  workers.  Whi le recruitment did secure more
responses,  the response rate was st i l l  low and/or there were part ic ipants
whose data had to be el iminated due to inel ig ib i l i ty .

This  study rel ied on open-ended anonymous surveys.  An open-ended survey
refers to surveys that a l low part ic ipants to answer quest ions beyond “yes/no”
and opt ion quest ions.

Two different surveys were implemented, one for profess ionals  such as
lawyers,  socia l  workers,  socia l  service providers,  and th is  survey was open to
both Black and non-Black part ic ipants.  The other survey was for Black chi ld
welfare survivors and Black fami l ies .  

The surveys began with a consent ing process,  and once part ic ipants consented,
they could move on to the rest  of  the survey.  If  at  any t ime the part ic ipants
wished to discont inue their  part ic ipat ion,  a l l  they had to do was exit  the page
and their  data destroyed.

The survey then cont inued onto basic biographical  informat ion,  such as age,
race,  ethnic i ty,  sexual  or ientat ion,  gender,  locat ion,  etc.  This  was to ensure
that certain trends were not lost  under aggregated data.

However,  after reviewing the data i t  is  poss ible that asking th is  b iographical
informat ion acted as a barr ier  for part ic ipants.  Of the 45 survey responses,  27
had to be el iminated due to part ic ipants not cont inuing to biographic
informat ional  stage.

D A T A  C O L L E C T I O N  M E T H O D
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One cr i t ical  ref lect ion for th is  project is  that surveys ended up being an
inappropr iate method for th is  populat ion/project purpose.  It  is  a lso important
to consider how the onl ine world shifted attent ion span, where i t  may be that
we would have received more responses if  there were not biographical
quest ion or had they been more l imited.

However,  s ince biographical  informat ion is  important for understanding trends,
i t  is  poss ible that more broadly,  surveys are now an inappropr iate method for
research projects regarding Black chi ld welfare survivors and Black
fami l ies/caregivers.  These communit ies are part icular ly precar ious,  where
access to internet and informat ion on why biographical  informat ion is  being
asked and t ime are l imited.  

It  may be that i f  researchers wish to ascertain the exper iences of Black chi ld
welfare survivors and Black fami l ies/caregivers in re lat ion to th is  or  other
topics,  we must take the t ime to use interviews as a pr imary method.  Looking
back,  th is  project should have had a longer t imel ine to a l low for issues with
respect to the Research Ethics Board in order to better engage our research
pools .

Given the low response rate and the data that had to be el iminated, th is  project
does not consider the biographical  informat ion re levant or te l l ing.  Again,  i t  is
recommended that further research occur and with the specif ic  use of
interviews to obtain an understanding on any poss ible trends.

P A R T I C P A N T S
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The f inal ized report  is  to be shared through the community partner,  to be
developed into a publ ic  ta lk as wel l  as remain as an open-source document.

In th is  research project,  data analys is  began with rereading the theoret ical  and
l i terature review sect ions.  This  helped develop the language and themes when
coding the data.  The Pr incipal  Invest igator then read each survey without
coding in order to fu l ly  engage the narrat ive each part ic ipant provided.

The Pr incipal  Invest igator then reread each survey response whi le coding,
where the t i t les of the themes were grounded in the theoret ical  framework of
the study.  Subsidiary themes were then folded under broader themes.  As codes
became repet i t ive,  they were fo lded into e ither a main theme, or a sub-theme.

These themes were then subject to analys is  grounded in the theoret ical
framework and themes in the l i terature review. The Pr incipal  Invest igator was
the sole person who conducted the data analys is  for the project,  however the
Faculty Supervisor reviewed the data analys is  to ensure cohesion and c lar i ty.

C O D I N G ,  D A T A  A N A L Y S I S

D I S S E M I N A T I O N  S T R A T E G Y  

The level  of  ethical  concerns and r isks for th is  research project were
considered low based on the chosen methods.  One ethical  concern was the
issue of dual  ro les/relat ionships,  where the research project re l ied heavi ly on
the Pr incipal  Invest igator .  

The Pr incipal  Invest igator is  a lso the Execut ive Lead for the community
partner,  and meant he may encounter chi ld welfare survivors,  fami l ies,  and/or
chi ld welfare actors ( lawyers,  socia l  workers,  community workers)  whom he
knew before the research.  This  conf l ict  of  interest  is  especial ly  poss ible given
the Pr incipal  Invest igator is  wel l-connected in chi ld welfare work.  

E T H I C A L  A N D  O T H E R  R E S E A R C H  C O N S I D E R A T I O N S
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The concern was that th is  would impact anonymity and that there was an
inherent power imbalance based on th is  dual  re lat ionship.  To mit igate th is,  the
recruitment mater ia l  inc luded the Pr incipal  Invest igator and Faculty
Supervisor ’s  names so potent ia l  respondents knew who would have access to
the survey responses.  As wel l ,  other members of CCWS with decis ion-making
power were not if ied of th is  concern and provided a letter to the Research
Ethics Board.

There was also a concern regarding emot ional/psychological  harm to Black
chi ld welfare survivors and Black fami l ies caused by the survey quest ions,
where research part ic ipants could be tr iggered by having to provide their
indiv idual  stor ies .  For th is  reason,  survey quest ions were l imited to their
exper iences with issues with in the fami ly just ice system dur ing COVID-19,
rather than the specif ics of why they were deal ing with chi ld protect ion,
making r isk is  transient and temporary.  The only quest ion re lated to why
part ic ipants are interact ing with chi ld protect ion is  l imited to a “check al l  that
apply” rather than an open-ended quest ion to mit igate emot ional  r isk .  

Another ethical  concern re lated to data retent ion and secur ity.  Whi le there
was data secur ity in p lace,  i t  is  not poss ible to absolutely state that there is
zero r isk for data breach.  The Pr incipal  Invest igator mit igated th is  by holding
the Qualtr ics Dr ive provided by the Univers i ty of Windsor.  This  dr ive is
password protected, and any data coding and analys is  was stored in a
password protected f i le  on the Pr incipal  Invest igator ’s  hard dr ive.  The
Principal  Invest igator then destroyed al l  data upon complet ion of the research
project .  

F inal ly,  there was a socia l  r isk,  where part ic ipants ’  reputat ion could be
impacted if  their  exper iences were discernable to the reader.  This  was
mit igated by l imit ing the quest ions in the previously stated ways.



Section 6: Data Results
While there was a low response rate with the surveys,  the data provided by
part ic ipants does ref lect  an ongoing trend of ant i-Black racism within chi ld
protect ion,  and that these exper iences were exacerbated by the COVID-19
pandemic.

3 1

Profess ionals

For the Profess ionals  pool  there were 31  part ic ipants.  Whi le i t  was not required
that a l l  part ic ipants in th is  pool  be Black,  a l l  ident if ied themselves as such.  

Of these 31  part ic ipants,  22 part ic ipants were el iminated from the study for
non-complet ion of the survey.  Specif ical ly,  they did not cont inue past the
quest ions seeking biographical  informat ion.  Of the remaining nine part ic ipants,
four part ic ipants were from the United States,  leaving the only v iable data was
from f ive part ic ipants.

Of the remaining f ive part ic ipants,  three were in the Greater Toronto Area, one
located in Barr ie and the other located in Ottawa. Almost a l l  were women,
except one non-binary person,  and almost a l l  ident if ied themselves as
community workers as ide from one lawyer.

When asked what the common cases they saw and worked with in their  ro le
with respect to Black people ’s  exper iences with chi ld protect ion in Ontar io,  the
results  were i l luminat ing,  a reminder,  and deeply concerning.  

One part ic ipant ment ioned cases re lated to mental  health issues and higher
rates of substance use and abuse on the part  of  Black chi ld welfare survivors
and noted a lack of harm reduct ion suppl ies and support  for them. 

C H A L L E N G E S
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Four part ic ipants noted a lack of resources,  part icular ly those with the
intent ion of address ing ant i-Black racism and support ing Black chi ld welfare
survivors and Black fami l ies/caregivers.  For example,  one part ic ipant stated,
“ [There is  a]  lack of funding for programming specif ic  to Black communit ies,
[and]  many places have roles such as ant i-Black racism counsel lors and then do
not provide resources for th is  person to give support  to c l ients .”

Another part ic ipant stated, “Lack of legal  a id resources,  inc luding a lack of
lawyers who understand ant i-Black racism and a lack of lawyers even wi l l ing to
take on compl icated f i les .”

Three part ic ipants made direct comments with respect to COVID-19,  for
example,  one part ic ipant noted that Black chi ld welfare survivors were
increasingly being iso lated from their  fami l ies,  which exacerbated the k ind of
parental  a l ienat ion Black fami l ies/caregivers a lready exper ience.  This  same
part ic ipant noted how Black fathers were part icular ly affected by COVID-19
restr ict ions,  with their  access being quite l imited or completely shut out .

Two part ic ipants noted how schools  and neighbours played a s ignif icant ro le in
report ing against  Black fami l ies .  One noted how schools  were cal l ing CAS on
Black parents for naming ant i-Black racism in their  chi ldren’s  exper iences and
advocat ing for them. 

Another noted how ideas of neglect worked against  Black fami l ies,  where Black
parents were reported on for working outs ide of the home whi le their  chi ldren
were home because of school  c losures in response to COVID-19 and a lack of
resources.  One part ic ipant a lso noted that i t  was their  percept ion that reports
against  Black parents increased dur ing the pandemic.

When asked what chal lenges they not iced to the chi ld protect ion system,
part ic ipants indicated that government supports are now more diff icult  to
access,  and Black c l ients are having to re ly more on the scarce community-
based resources that exist .  
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One part ic ipant pointed out that there weren’t  adequate supports for
2SLGBTQ* Black chi ld welfare survivors.  One part ic ipant who was a community
worker in Toronto specif ical ly stated, “ less support  and more survei l lance.”  A
lawyer located in Toronto stated, “There seems to be more awareness about
[Ant i-Black Racism] in  the chi ld welfare system, but in  my opin ion that has not
resulted in meaningful  change.”

One community worker located in Toronto stated she never even had to deal
with Black c l ients navigat ing chi ld protect ion cases unt i l  the pandemic began.
This  works in concert  with another Black community worker who stated, “I
not iced that due to stay-at-home [direct ives] ,  socia l  d istancing orders and a
need to keep staff  safe,  there was a change in CAS’  abi l i ty to provide
adequate respite services to fami l ies in  the system who benef ited from this
addit ional  resource to keep their  chi ldren in their  care.”

When asked direct ly how they th ink COVID-19 impacted Black chi ld welfare
survivors ’  and Black fami l ies/caregivers ’  exper iences,  they almost a l l  spoke to
the same issue.  Al l  of  them spoke to issues of access to both chi ldren and
relevant services.  One stated, “Things l ike reduced hours,  lack of housing,
huge caseloads,  and c losures of community resources have made things
harder.”

Some pointed out s ignif icant issues re lated to housing and how this  comes to be
a reason for the theft  of  Black chi ldren from their  fami l ies,  such as a h igher
cost  of  l iv ing.  One part ic ipant noted how socia l  housing l ists  in  c i t ies l ike
Toronto and regions l ike Durham have turned from a next- in- l ine approach to
landlords gett ing to choose their  tenants.  

Succinct ly put by a part ic ipant,  “I  th ink i t  has further iso lated people from
each other,  our communit ies and support  networks.”
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Black Chi ld Welfare Survivors & Black Fami l ies/Caregivers

For part ic ipants who were Black Chi ld Welfare Survivors and/or Black
Fami l ies/Caregivers,  there were 14 respondents.  Of th is,  s ix  part ic ipants were
el iminated due to fai lure to complete the survey, specif ical ly at  the
biographical  quest ions.  Of the remaining eight remaining part ic ipants,  four
were from the United States and one located in Vancouver,  and therefore were
el iminated.

Of the remaining part ic ipants,  one was a low-income Black woman chi ld
welfare survivor placed in Cont inued Care and Support  for Youth and located
in Toronto and encountered chi ld protect ion pr ior  to the COVID-19 pandemic
beginning.  The other part ic ipant was a low-income Black woman fami ly member
located in Vaughan and received in-home services and encountered chi ld
protect ion dur ing the COVID-19 pandemic.  

Whi le th is  is  very l imited data,  the two remaining part ic ipants spoke to very
simi lar  chal lenges named by Black workers/system actors whi le a lso direct ly
naming the k ind of harms,  v io lence,  and ant i-Black racism they exper ienced.

When asked their  exper iences in deal ing with fami ly court  and/or chi ld
protect ion services dur ing the pandemic,  the Black chi ld welfare survivor
indicated that she exper ienced conf inement with in her transit ional  l iv ing home.
She also indicated that through l iv ing in such a space, she had l imited access
to Wi-Fi  to f ind employment,  attend school ,  and connect with community and
fami ly .  

The Black chi ld welfare survivor indicated that COVID-19 restr ict ions put a
l imit  on being able to access workers on-s i te,  which resulted in her not gett ing
the space to art iculate her wants and needs.  For the Black fami ly member,  she
indicated that i t  was extremely diff icult  to have chi ld protect ion agents l isten
to what she said in terms of the invest igat ion and service provis ion.

When asked whether the underly ing issues that brought them to interact ing
with chi ld protect ion were resolved, both part ic ipants said no.
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Both part ic ipant pools  were asked what changes,  i f  any,  they would
recommend to better support  Black chi ld welfare survivors and Black
fami l ies/caregivers both in/outs ide of the COVID-19 pandemic.

Every s ingle part ic ipant pointed to the need for more cultural ly re levant
services for Black people,  services that are wel l-funded and wel l-staffed, and
the need for long-term therapeut ic support  for c l ients .  

Another interest ing trend was that a l l  part ic ipants ment ioned the real i ty that
Black chi ld welfare survivors and Black fami l ies/caregivers should seek
support  from community-based groups and advocates to receive better
support .  The Black chi ld welfare part ic ipant stated pla in ly,  “ lean on support
from trusted fr iends or fami ly who upl ift  you.”

One part ic ipant,  a Black community worker,  said that chi ld protect ion agents
should l ink Black c l ients to resources outs ide of Societ ies given how
problematic Societ ies are internal ly .  Another Black chi ld welfare community
worker stated that the state needs to address both the best  interest  of  the
chi ld AND the fami ly .  

Another Black community worker stated, “Ways to support  community outs ide
of the chi ld welfare system; e.g.  how to support  parents who are struggl ing,  or
chi ldren who are not safe at  home, outs ide of the CAS system as i t  perpetuates
harm and system oppress ion.”

One Black community worker stated, “I  would l ike services without barr iers,
the abi l i ty to give c l ients basic needs and money for th ings outs ide of their
basic needs without extreme survei l lance.”  S imi lar ly,  another Black community
worker stated, “More access to resources and support  from services that won’t
further v ict imize them.”

Two part ic ipants raised recommendat ions with respect to the presence of Black
chi ld protect ion agents in CAS. One Black community worker stated, “I  would
l ike for programs or ro les that are dedicated to [Ant i-Black Racism] to be more
than just  the name of a ro le or program, but to be intent ional  about how
funding is  not the same as i t  is  in  other programs with in agencies.”

The other part ic ipant,  a Black lawyer,  stated, “Cultural ly (Black)  appropr iate
services – faci l i tate by Black people who care/love Black people.”

C H A N G E S
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For the past two years I  had the opportunity to co- lead the Col lect ive of Chi ld
Welfare Survivors (“CCWS”) a longside other Black and racia l ized chi ld welfare
survivors.  One aspect of my role has been to provide indiv idual  advocacy
services for Black,  Indigenous,  and racia l ized chi ld welfare survivors and
fami l ies navigat ing and interact ing with chi ld protect ion.

Publ ic ly launching in September 2021 has been an interest ing t ime—to say the
least— in witness ing the k inds of cases that come our way dur ing the COVID-19
pandemic when we also witnessed a short  cultural  cry against  ant i-Black racism
and a commitment to address Black people ’s  exper iences from agencies l ike
CAS in 2020 and ear ly 2021 .  The proof is  in  the count less “Ant i-Racism
Strategy” pages on most CAS’  pages in th is  province.  

Across a l l  cases,  COVID-19 caused some sort  of  delay.  Whether that was a
referral ,  a chi ld placement,  and/or court  proceeding, these delays exacerbated
the s i tuat ion.  Chi ldren and youth would be separated from their  fami l ies whi le
CAS would provide l i t t le  re levant services to the caregiver(s)  in  order for the
chi ld(ren)  to be returned.  In a l l  cases,  th is  put a strain on the chi ld-parent
relat ionship,  meanwhi le CAS would place the blame almost ent ire ly on the
parent unt i l  CCWS intervened to point  out that the chi ld protect ion workers
ignored their  standards,  dut ies,  and announced commitments with respect to
ant i-Black racism.  

A s ignif icant number of the cases CCWS worked on have been Black mothers
targeted by the state,  for the same reasons out l ined by the part ic ipants.
Almost a l l  were also chi ld welfare survivors in some way.  

One trend that I  not iced is  that a l l  of  them were put under invest igat ions that
were prolonged despite evidence that proved against  ver if icat ions of neglect
and/or abuse.  Cl ients would provide evidence, and often the predominant ly
white women chi ld protect ion agents would ignore th is  evidence, seemingly
wait ing to hear from judges or pol ice.  This  is  part icular ly problematic because
chi ld protect ion agents are meant to not ify c l ients i f/when an invest igat ion is  a
jo int  invest igat ion with pol ice.

R E F L E C T I O N S  F R O M  T H E  R E S E A R C H E R / C O M M U N I T Y
W O R K E R  ( J O S H  L A M E R S )

C H A L L E N G E S
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Some Black mothers had their  chi ldren apprehended for years (apprehension
occurr ing pr ior  to the pandemic)  and st i l l  hadn’t  received a ver if icat ion of
neglect and/or abuse,  yet the agency cont inued to withhold the chi ld.

In a lmost every s ingle case,  Black mothers raised the issue of not even
receiving a Service Plan for months,  and even a year,  after the in i t ia l
interact ion with chi ld protect ion.  This  is  despite the legis lat ion which states a
Service Plan must be provided within 30 days.  One had to go as far as seeking
pol i t ical  support  from munic ipal  government actors to get her Service Plan.

Every s ingle case,  except one,  had a white woman socia l  worker.  When asked
what k inds of considerat ions they made with respect to ant i-Black racism and
Blackness dur ing their  invest igat ions and developing a Service Plan,  a l l  of  them
said they didn’t  make these considerat ions.  This  is  even though some ident if ied
having taken One Vis ion One Voice train ing sess ions,  and an awareness of
their  agency’s  Ant i-Racism Strategy.

A common excuse made by these white women agents was that they did not
know of any Black resources to be able to add them to the Service Plan.
Another trend I  not iced with respect to Service Plans was the constant
addit ion of “mental  health concerns” where i t  was put on the Black mother to
f ind mental  health resources and support .  However,  more specif ical ly the white
women chi ld protect ion agents were asking these Black mothers to get a
psychological  assessment,  which is  something that is  quite dangerous in Black
people ’s  l ives.  Especial ly  i f  these white women chi ld protect ion agents were
only referr ing these Black mothers to white psychologists/psychiatr ists,  who
would then provide documents that go to court .

When I  ra ised th is  as a concern to the worker,  a l l  the Black mothers a lso
pointed out that their  mental  health was an issue due to e ither the
socioeconomic condit ions they were forced into ( lack of housing,  dwindl ing
employment,  etc. ) ,  or  because of their  exper iences of the chi ld protect ion
invest igat ions/service provis ion.  Al l  of  them stated that the white women socia l
agents would ignore their  concerns re lated to the invest igat ion/service
provis ion and would document and cal l  the Black mothers “aggress ive” or “non-
compl iant .”
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In some of the cases,  some of the Black mothers were engaged to the Black
father of the chi ld.  These mothers complained that the white chi ld protect ion
agents targeted and rel ied on the Black mothers with very l i t t le  communicat ion
to the Black fathers.  As wel l ,  the Black mothers to ld me that when they to ld the
white women chi ld protect ion agents they were engaged, the agents were
“shocked” and would ask to see the engagement r ing.

Another issue that I  came across was the real i ty that Black chi ld protect ion
agents ass igned to my cases were pushing back against  Black advocacy
organizat ions,  inc luding CCWS. In some cases,  the very Black chi ld protect ion
agents h ired to help better support  Black c l ients were ignor ing Black c l ients ’
requests for Black services and supports .  Some Black chi ld protect ion agents
even went as far as refus ing to answer emai ls  and attend meet ings with Black
advocacy groups and persons such as myself .  

As wel l ,  I  not iced an issue with respect to the surge of “Equity,  Divers i ty,  and
Inclus ion” rhetor ic with in Societ ies,  where the same people act ing as EDI
consultants were also h ired in posit ions with in the Society that arguably
compromised their  ro le.  For example,  a Director of Service Del ivery also acted
as an “EDI consultant”  with in the agency, when i t  can be argued that the ro le
of the consultant is  to chal lenge the service being provided.

Despite the obvious overwhelm of chi ld protect ion processes,  every s ingle
Black mother navigated their  exper iences without a lawyer,  or  they had a
fami ly lawyer who did not care to address the ant i-Blackness operat ing in the
case.  

This  includes the Off ice of the Chi ldren’s  Lawyer (“OCL”),  where OCL lawyers
ignored issues of ant i-Black racism in their  case and often used the chi ld ’s
voice against  the Black parent who either pointed out the ant i-Black racism in
the case or cal led for their  chi ld to receive cultural ly re levant services.  In
some cases,  Black mothers were not engaged—or were engaged last  minute—by
OCL lawyers when the OCL lawyer produced their  reports for the court .  
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Final ly,  in  cases where Black mothers had to deal  with court,  both CAS and the
lawyers from the Off ice of the Chi ldren’s  Lawyers gave documentat ion and/or
evidence to the Black mothers very last  minute—including just  days before
having to go to court .  This  left  Black mothers unprepared to make ful l
submiss ions in court,  where they were then subject to judges’  determinat ions
that made their  c ircumstances worse.  

As wel l ,  some mothers made complaints to the Ontar io Ombudsman, and whi le
their  complaints were val idated they were to ld the Ombudsman lacked any
enforcement power.

In al l  honesty,  I  am not one to suggest changes to a system—chi ld
“protect ion”—that is  so obviously antagonist ic  and orchestrated against  Black
people.  However,  i t  is  c lear that Black community-based resources are
fundamental  to the direct ion of a case.  Every s ingle case I  worked on turned
around the moment the c l ients came to CCWS, because we were able to get
them a Service Plan that was re levant and provided the appropr iate services.
This  included gett ing them legal  representat ion from Black lawyers who were
wel l-versed in ant i-Black racism, cared to chal lenge CAS in/outs ide of court,
and even were wi l l ing to chal lenge OCL lawyers and judges.

Therefore,  I  th ink CAS should implement a pol icy where indiv idual  chi ld
protect ion agents have to ident ify in the Society’s  internal  system (CPIN) the
race of the c l ient .  Then,  the chi ld protect ion worker should have to indicate
that they not if ied the Black c l ient  of  cultural ly re levant services,  us ing a l ist  of
resources that would be handed to the c l ient,  th is  is  for both the chi ld and the
fami ly member/caregiver.  This  should include Black advocacy resources,  l ike
CCWS or other organizat ions.  

This  would at  the very least  put the Society in the posit ion of being aware that
they have th is  responsibi l i ty and would be further proof to whether the chi ld
protect ion worker is ,  in  fact,  making considerat ions with respect to race.

C H A N G E S



Section 7: Discussion &
Going Forward
This  sect ion synthesizes and cr i t ical ly analyzes the themes found in both the
data and the l i terature review, i l luminat ing what appears to be a cont inued
ant i-Black systemic assault  on and disavowal of Black fami l ies and Black chi ld
welfare survivors,  inc luding Black advocacy groups support ing them in
Ontar io ’s  chi ld protect ion system.

Throughout the l i terature and data provided, i t  is  c lear the health,  socia l ,  legal ,
and economic condit ions inaugurated by COVID-19 turned this  v irus into a
carceral  condit ion for Black chi ld welfare survivors and Black
fami l ies/caregivers.  Many part ic ipants spoke about containment,  iso lat ion,  and
increased survei l lance—al l  aspects of carceral i ty,  and just if ied keeping Black
and Afro-Indigenous chi ldren in s i tes known to be ant i-Black and dangerous.  

When we look at  the l i terature,  there is  s ignif icant and overwhelming reason to
be concerned about the rates at  which Black chi ld welfare survivors contracted
COVID-19,  any COVID-19-related deaths,  and vaccinat ion rates.  Despite the
government not providing any of th is  informat ion,  based on the outbreaks in
other carceral  sett ings—including long-term care faci l i t ies—it  would be
reasonable to assume there were out breaks in foster and group faci l i t ies in
chi ld protect ion.

COVID-19 became a reason for CAS to withhold Black chi ld welfare survivors
from their  fami l ies,  where fami l ia l  re lat ionships unraveled because Black
parents/caregivers were not able to access their  chi ldren to move towards
reunif icat ion.  At the same t ime, chi ld protect ion agents refus ing or ignor ing
their  mandate to provide cultural ly re levant services exacerbated th is  issue
because the al leged underly ing issues that brought about the case were not
being resolved.

This,  in  effect,  traps the Black parents into engaging ant i-Black services that
may—and often do—make negat ive reports against  Black parents/caregivers.
This  includes referr ing Black chi ld welfare survivors to inappropr iate services
that don’t  know how to proper ly assess Black chi ldren/youth from a lens
grounded in Blackness.   

4 0
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The data provided by Black community workers and lawyers directs attent ion
to the ongoing ant i-Black systemic neglect of Black people deal ing with chi ld
protect ion,  which further pushes Black chi ld welfare survivors and Black
fami l ies/caregivers towards these ant i-Black services.

It  is  a lso important to h ighl ight the ant i-Black sanism and misogynoir  in  the
ways in which chi ld protect ion agents and judges spoke about and made
decis ions in these cases.  B lack mothers were constructed as ‘mad’  rather than
empathized with given the context of having deput ized white and non-white
women in their  homes unannounced.  When advocat ing for themselves,  chi ld
protect ion agents quickly s l id into cal l ing th is  aggress ive to just ify saying
these Black mothers had mental  health issues.

As wel l ,  in  target ing Black mothers CAS seem to not take the presence of Black
fathers ser ious ly and made ant i-Black attempts to rupture Black fathers ’
re lat ionships with their  chi ldren.

The fact that government agencies seem to be choosing to withhold
documentat ion and evidence from Black fami l ies/caregivers is  egregious,
damaging to the l ives of these Black fami l ies,  and jeopardizes their
re lat ionships to one another.

When looking at the cases found, judges are ambivalent towards the socia l
context of Black chi ld welfare survivors,  making benign and ult imately half-
hearted acknowledgments with respect to Black chi ld welfare survivors ’
h istor ies of trauma that were a direct result  of  the very state that judges
represent.

Given Black chi ld welfare survivors a lready conf late and view group homes as
pr isons,⁷⁸  we can also assume that these spaces became more carceral  and
restr ict ive under COVID-19.

⁷⁸ Supra note 2.
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We should be asking ourselves what may have happened, or be happening, to
Black chi ld welfare survivors i f/when we say “Black l ives matter”  in  these
spaces.  Especial ly  when the data shows Black and Afro-Indigenous chi ldren
wi l l  st i l l  be held in the guardianship of those known or ident if ied as ant i-Black
“caregivers.”

We also have no c lear p icture on how this  precar ity impacted Black chi ld
welfare survivors ’  sexual  and reproduct ive health,  and resources re lated to
sexual i ty and gender express ion/ident i ty.

Consider ing the pre-exist ing socioeconomic outcomes and real i t ies of Black
chi ld welfare survivors,  we can ant ic ipate that Black chi ld welfare survivors
wi l l  cont inue to be overrepresented across carceral  systems.  It  appears from
that data that we can also ant ic ipate a lack of legal  empathy for Black chi ld
welfare survivors ’  exper iences,  and th is  exacerbates the vio lences of chi ld
protect ion that are increasingly pushing Black chi ld welfare survivors in v iew
of carceral  systems,  especial ly  through poverty.  

This  can be seen in the reports on the uses of restraints and ser ious incident
reports,  and in the cases where Black chi ld welfare survivors were charged for
essent ia l ly  try ing to navigate the poverty they were forced into.
  
Those legal ly tasked with advocat ing for Black chi ld welfare survivors and
Black fami l ies/caregivers are fai l ing to do so and seem to be playing a ro le in
the ant i-Black systemic neglect with in chi ld protect ion.  Repeatedly,  data
showed Black c l ients are being ignored in the issues they raise,  and lawyers
from the OCL or paid through the LAO cert if icate system seem to e ither fear
address ing ant i-Black racism or consider i t  unimportant/irre levant.

What is  str ik ing though is  the fact that there has been an increase of funding
directed towards address ing ant i-Black racism within Societ ies in  Ontar io .  Yet,
i t  appears that these resources/roles are performat ive and ineffect ive,  and
Black communit ies operat ing outs ide of Societ ies c lear ly know this  and do not
trust  these units  and agents—rightful ly so.
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It  is  deeply concerning that part ic ipants from both research pools  stated that
Black chi ld protect ion agents h ired to deal  with ant i-Black racism were in fact
act ively part ic ipat ing in i t .  If  anything,  th is  puts to rest  cal ls  for a Black
Chi ldren’s  Aid Society.  At the end of the day, the same laws and pol ic ies apply
across agencies and the part ic ipants ’  narrat ives show this .  

To paraphrase one of the part ic ipants,  i t  does not seem to be—in some of these
part ic ipants ’  exper iences—that they exper ience love and care from Black CAS
agents and directors .

It  is  part icular ly i l luminat ing that a l l  part ic ipants referenced rely ing on Black
communit ies outs ide of Societ ies to support  them in deal ing with chi ld
protect ion.  It  appears from the data that non-CAS Black advocacy groups
effect s ignif icant change for Black chi ld welfare survivors and Black
fami l ies/caregivers.

It  may be for th is  reason we are beginning to see a k ind of backlash when
Black chi ld welfare survivors,  Black fami l ies/caregivers,  and Black advocacy
groups chal lenge chi ld protect ion invest igat ions and service provis ion.  It  is
deeply concerning that Black advocacy groups are being pushed out and
ignored when CAS’ Ant i-Racism Strategies often l ist  working with system
experts and grassroots organizat ion as a commitment to address ing ant i-Black
racism. 

It  is  without quest ion that Ontar io ’s  chi ld welfare system is  not meet ing i ts  low
standard of promot ing the best  interest  of  Black chi ldren.  It  appears th is
system cont inues to leave Black l ives in ru in and the COVID-19 pandemic is
making more rubble out of Black fami l ies .  Cal ls  for more funding to support
ant i-Black racism in i t iat ives,  whi le wel l-meaning, appear to be a lost  cause
when the few that exist  are e ither ineffect ive or antagonist ic .  

However,  the other s ide of the data is  Black res istance.  It  appears Societ ies
are antagonist ic  towards the fact that Black people outs ide of the system can
effect change with those trapped in chi ld protect ion.  This  means that readers
of th is  study need to take ser iously their  ro le in connect ing Black chi ld welfare
survivors and Black fami l ies/caregivers to organizat ions l ike the Col lect ive of
Chi ld Welfare Survivors,  the Black Legal  Act ion Centre,  and Parents of Black
Chi ldren.  
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It  is  unfortunate Black people must be wary of off ices tasked with our wel l-
being,  however we can also look to what is  working outs ide of government
agencies.  We are what keeps us wel l .  

We need to ser ious ly and r igorously engage in mutual-aid networks to better
support  Black chi ld welfare survivors/fami l ies deal ing with the socioeconomic
real i t ies that lead to and just if ied CAS target ing them in the f irst  p lace,  and to
address the after-effects of these interact ions.  

We need to bui ld and better implement abol i t ionist  processes to navigate issues
of conf l ict  and vio lence amongst Black fami l ies .  This  includes providing
donat ions,  funding, resources,  and other forms of support  to Black advocacy
groups who are already intervening and effect ively chal lenging the ant i-
Blackness in these cases.  This  means these groups working together against  the
current state of affairs  in  order to bui ld an abol i t ionist  movement against  chi ld
welfare and in service of Black l ives.

The goal  should not be about knocking on the door of the burning house,  but
rather bui ld ing better structures and futures for Black chi ldren and fami l ies .  



Appendix A: Survey
for Professionals

4 5

What is  your race? (Open-ended quest ion)1

What is  your ethnic i ty? (Ethnic i ty refers to your cultural  background,
such as Jamaican,  Hait ian,  etc. )  (Open-ended quest ion)

2

What is  your sexual  or ientat ion? (Type “rather not say” i f  you don’t  want
to answer)  (Open-ended quest ion)

3

What is  your gender? (Type “rather not say” i f  you don’t  want to answer)
(Open-ended quest ion)

4

Are you a part  of  the Disabi l i ty community,  and if  so please descr ibe your
disabi l i ty i f  you’re wi l l ing? (Type “rather not say” i f  you don’t  want to answer)
(Open-ended quest ion)

5

What c ity do you l ive in? (Open-ended quest ion)6

Lawyer
Social  Worker
Community Support

What is  your ro le as a profess ional  when i t  comes to chi ld welfare?
(Mult ip le Choice)  

a.
b.
c.

7

What are common cases you are seeing and working with in your ro le when
it  comes to chi ld protect ion and support ing Black chi ld welfare survivors
and Black fami l ies/adult  carers dur ing COVID-19? (Open-ended quest ion)

8

What changes have you not iced and exper ienced with the fami ly just ice system
and chi ld protect ion-related services dur ing COVID-19? (Open-ended quest ion)

9

How do you th ink COVID-19’s  impact on the fami ly just ice system and chi ld
protect ion-related services effects Black chi ld welfare survivors and Black
fami l ies/adult  carers? (Open-ended quest ion)

1 0

What changes,  i f  any,  would you recommend to better support  Black chi ld
welfare survivors and Black fami l ies/adult  carers deal ing with chi ld protect ion
BOTH in/out of the pandemic? (Open-ended quest ion)

1 1
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for Black Child Welfare
Survivors & Black
Famil ies/Caregivers

4 6

Are you a Black chi ld welfare survivor and/or Black fami ly
member/adult  carer? Select a l l  that apply.

1

What is  your race? (Open-ended quest ion)2

What is  your ethnic i ty? (Ethnic i ty refers to your cultural  background,
such as Jamaican,  Hait ian,  etc. )  (Open-ended quest ion)

3

What is  your sexual  or ientat ion? (Type “rather not say” i f  you
don’t  want to answer)  (Open-ended quest ion)

4

What is  your gender? (Type “rather not say” i f  you don’t  want
to answer)  (Open-ended quest ion)

5

Are you a part  of  the Disabi l i ty community,  and if  so please
descr ibe your disabi l i ty i f  you’re wi l l ing? (Type “rather not say” i f
you don’t  want to answer)  (Open-ended quest ion)

6

What c ity do you l ive in? (Open-ended quest ion)7

How would you descr ibe your f inancial  s i tuat ion? Ex:  low-income, etc.
(Type “rather not say” i f  you don’t  want to answer)  (Open-ended
quest ion)  

8

What is  your l iv ing s i tuat ion? Ex:  homeowner,  rent ing,  socia l  housing,
shelter (Type “rather not say” i f  you don’t  want to answer)  (Open-
ended quest ion)

9
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Apprehension (p lacement in k inship home, foster home, group
home)
Adopt ion
In-home services (chi ld protect ion worker v is i ts)  
Aging-out of chi ld welfare
Cont inued Care and Support  for Youth 
Fami ly reunif icat ion (p lacement back into fami ly/adult  carer
home or attempting to f ind birth fami ly)

What reason are you deal ing with chi ld protect ion dur ing COVID-19?
Select a l l  that apply

a.

b.
c.
d.
e.
f .

1 0

Before the pandemic
During the pandemic

When did you f irst  interact with chi ld protect ion? (Mult ip le choice)  
a.
b.

1 1

What are your exper iences in deal ing with fami ly court  and/or chi ld
protect ion services dur ing the pandemic?

1 2

While interact ing with the fami ly court  system, chi ldren’s  a id society,
and/or chi ld protect ion-related services,  has the reason why you
interacted with these spaces resolved?

1 3

What is  your gender? (Type “rather not say” i f  you don’t  want to
answer)  (Open-endWhat changes,  i f  any,  would you recommend to
better support  Black chi ld welfare survivors and Black fami l ies/adult
carers deal ing with chi ld protect ion BOTH in/out of the pandemic?

1 4
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In a  recent artic le released by Global News  where i t  was found that over
2000 restraints occurred in group homes over a per iod of one year dur ing the
pandemic,  as wel l  as over 10,000 ser ious incident reports .  However,  the
journal ists  for the story completely neglected to ment ion any Black person’s
exper ience or address ant i-Black racism as a part  of  these stat ist ics .  

In l ight of th is,  the Col lect ive of Chi ld Welfare Survivors is  going to cont inue
col lect ing part ic ipant surveys for the province-wide study t i t led The Forgotten
Ones:  The Impact of COVID-19 on Black Fami l ies and Black Chi ld Welfare
Survivors Deal ing with Chi ld Protect ion.  The study explores the impact of
COVID-19 on the fami ly just ice system and the exper iences of Black chi ld
welfare survivors and Black fami l ies/adult  carers deal ing chi ld protect ion in
Ontar io dur ing the pandemic.  

It  is  very c lear that i t  is  imperat ive that we get an understanding of what is
happening for Black chi ld welfare survivors and Black fami l ies deal ing with
chi ld protect ion over the pandemic.  P lease part ic ipate if  you fal l  under the
below research pools  and please share!  I  only takes 10 minutes maximum to f i l l
out !

We are looking for Black chi ld welfare survivors and Black fami l ies/carers who
are 18+ to part ic ipate.  We are also looking for profess ionals  ( lawyers,  socia l
workers,  community workers,  etc. )  support ing Black chi ld welfare survivors and
Black fami l ies/carers deal ing with chi ld protect ion in Ontar io .  

I  am contact ing you to see if  you might be interested in part ic ipat ing in the
study through a completely anonymous survey.  There are two separate surveys:
to part ic ipate in the study;

Survey for Professionals:  https://forms.gle/Me67L6YoUGnsTGvv9

Survey for Black Chi ld Welfare Survivors/Famil ies/Carers:
https://forms.gle/FCwK7kRhbyG4thfeA 

1

2

https://globalnews.ca/news/8899739/ontario-group-homes-youth-restrained-2000-times/
https://globalnews.ca/news/8899739/ontario-group-homes-youth-restrained-2000-times/
https://forms.gle/Me67L6YoUGnsTGvv9
https://forms.gle/FCwK7kRhbyG4thfeA


If  you have any quest ions about the survey, p lease contact us at
abrchi ldwelfare@gmail .com 

Your part ic ipat ion is  completely voluntary and if  you choose not to part ic ipate
it  wi l l  not  impact our re lat ionship,  or  your re lat ionship with the Univers i ty of
Windsor or the community partners.

If  you would l ike more informat ion,  p lease vis i t  www.col lectiveofcws.ca  or
emai l  abrchi ldwelfare@gmail .com 
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mailto:abrchildwelfare@gmail.com
http://www.collectiveofcws.ca/
mailto:abrchildwelfare@gmail.com
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D E S I G N E D  B Y  W I N N I E  Z H A N G
( W I N N I E Z H A N G D E S I G N @ G M A I L . C O M )
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mailto:winniezhangdesign@gmail.com

